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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-19 and 36 are rejected under 35 U.S.C. 102(c) as being anticipated by Stark et 
al. (2006/0181678 Al). 

Regarding claims 1 and 36, Stark et al. discloses, in figure 1, a pupilometer (10) 
comprising image capturing means (14, 16, and other related image processing electronics) 
(section 0046), illumination means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, 
and 424) (section 0063) comprising two spaced apart light sources (24) (section 0046), 
stimulation means (two yellow light LEDs, 26 and second beam splitter, 20) (section 0070), and 
image processing software (microprocessor, not shown) (sections 0074 and 0075), wherein said 
illumination means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, and 424) 
generates and emits light of a first wave-length wavelength (section 0063), and said stimulation 
means (two yellow light LEDs, 26 and second beam splitter, 20) generates and emits light of a 
second wavelength (section 0070), and wherein said illumination means (two blue light LEDs, 
28 and 328 and four IR LEDs, 24,324, and 424) is arranged to one or both sides of said image 
capturing means (14, 16, and other related image processing electronics) (figure 1 and sections 
0046 and 0063)and, in use, shines light towards the an eyeball (38) (sections 0063 and 0064), 
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wherein the said image processing software (microprocessor, not shown) receives data from the 
image capturing means (14, 16, and other related image processing electronics) (section 0074), 
and by processing said data according to an algorithm establishes the distance between the 
surface of the eyeball (38) and the camera image capturing means (14, 16, and other related 
image processing electronics) (sections 0199-0122). 




Regarding claim 2, Stark et al. discloses, in figure 1, a pupilometer (10), wherein 
establishing the distance between the surface of the eyeball (38) and the image capturing means 
(14, 16, and other related image processing electronics) includes finding highlights on the 
surface of the eyeball (38) generated by the said illumination means (two blue light LEDs, 28 
and 328 and four IR LEDs, 24,324, and 424) and calculating the distance between said highlights 
(sections 0079 and 0080). 

Regarding claim 3, Stark et al. discloses, in figure 1, a pupilometer (10), wherein the 
wavelength of the light generated by said illumination means (two blue light LEDs, 28 and 328 
and four IR LEDs, 24,324, and 424) is in the infra-red spectrum (section 0063). 

Regarding claim 4, Stark et al. discloses, in figure 1, a pupilometer (10), wherein each 
light source (24) is an infra-red light emitting diode (sections 0046 and 0063). 

Regarding claim 5, Stark et al. discloses, in figure 1, a pupilometer (10), wherein the 
image capturing means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, and 424)has 



Application/Control Number: 10/540,766 Page 4 

Art Unit: 2873 

an optical axis (straight line going through pupilometer), and wherein the said two spaced apart 
light sources (24) shine light in a direction substantially parallel to the optical axis of the said 
image capturing means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, and 424) 
(figure 1). 

Regarding claim 6, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
stimulation means (two yellow light LEDs, 26 and second beam splitter, 20) comprises a light 
emitting diode generating and emitting light in the visible spectrum (section 0070). 

Regarding claim 7, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
image capturing means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, and 424) 
comprises a camera (CMOS) (section 0055). 

Regarding claim 8, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising an optical filter (18) mounted on the image capturing means (two blue light LEDs, 28 
and 328 and four IR LEDs, 24,324, and 424) (section 0055). 

Regarding claim 9, Stark et al. discloses, in figure 1, a pupilometer (10), wherein the 
optical filter (18) passes only light of the said first wavelength (section 0056). 

Regarding claim 10, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
camera (CMOS) generates a video signal (section 0055). 

Regarding claim 11, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
camera (CMOS) is a complementary metal oxide semiconductor device (section 0055). 

Regarding claim 12, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
image detection means further includes a micro-controller including a micro-processor (not 
shown) (section 0055). 
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Regarding claim 13, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising an analogue to digital converter (34, motherboard) arranged between said camera 
image capturing means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, and 424) 
and said micro- controller (not shown, microprocessor) (section 0055). 

Regarding claim 14, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising memory means (system memory) (section 0055). 

Regarding claim 15, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising data input means and display means (36) (section 0055). 

Regarding claim 16, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising an interface (GUI) for linking said pupilometer to an external computer (section 
0077). 

Regarding claim 17, Stark et al. discloses, in figure 1, a pupilometer (10), wherein said 
pupilometer (10) is a hand-held device (section 0045), wherein said hand-held device (10) 
mounts said image capturing means (two blue light LEDs, 28 and 328 and four IR LEDs, 24,324, 
and 424) (section 0046), illumination means (two blue light LEDs, 28 and 328 and four IR 
LEDs, 24,324, and 424) (section 0046), stimulation means (two yellow light LEDs, 26 and 
second beam splitter, 20) (section 0046), image processing software (microprocessor, not shown) 
(section 0046), data input means, display means (36) (section 0046), and a computer interface 
GUI (section 0046) but does not specifically disclose wherein said hand-held device including a 
hand grip. It is inherent that a hand-held device would include a hand grip, this being reasonably 
based upon the hand-held device would include a grip to ensure a grasping mechanism for use. 
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Regarding claim 18, Stark et al. discloses, in figure 1, a pupilometer (10), wherein, in use, 
the user views the image of the eye (38) displayed on the display means (36) (sections 0055 and 
0056), the said image having been captured by said image capturing means (two blue light 
LEDs, 28 and 328 and four IR LEDs, 24,324, and 424) and processed by said image processing 
software (not shown, microprocessor) (sections 0077, 0079, and 0080). 

Regarding claim 19, Stark et al. discloses, in figure 1, a pupilometer (10), further 
comprising a power supply consisting of a battery (32) (section 0046). 

Response to Arguments 

3. Applicant's arguments filed 8/20/08 have been fully considered but they are not 
persuasive. Applicant argues that Stark does not disclose any processing software that receives 
data from the image capturing means, and by processing said data according to an algorithm 
establishes the distance between the surface of the eyeball and the image capturing means. 
However, Stark discloses the use of horizontal and vertical measurements. Particularly, in 
paragraph 0122, Stark discloses by evaluating the shape of the iris border of the eye, it is 
possible to estimate the angular orientation of the eye with respect to the pupilometer. Stark also 
discloses, in paragraphs 0120 and 0121, that the use of an algorithm to evaluate an orientation of 
an eye in relation to the pupilometer. The applicant argues that Stark relies on assumed sizes and 
cannot provide the accuracy and therefore reliability of result when compared with the 
pupilometer of the present invention. However, the claim limitation of the present invention 
does not limit the use of actual tested determined sized and therefore does not exclude using 
assumed sizes. Therefore the claimed limitations have been met. 
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Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDI N. THOMAS whose telephone number is (571)272- 
2341 . The examiner can normally be reached on Monday - Thursday from 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Scott J. Sugarman/ 

Primary Examiner, Art Unit 2873 

/Brandi N Thomas/ 
Examiner Art Unit 2873 
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